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Report Purpose: 
 
To enable the determination of a development application. 
 

Applicant  CSR Hebel 

Owner CSR Panel Systems 

Application Number 49832/2016 

Description of Land DP 816083 & DP 873845, 98 Wisemans Ferry Road 

Somersby 

Proposed Development Alterations & Additions to Existing Industrial Building  

Zoning IN1 General Industrial 

Site Area 48100m2 

Existing Use Industrial building 

Value of Works  $28,412,632.00 

 
Summary: 
 

Application Type Development Application – Local 

Application Lodged 10/05/2016 

Delegation level 
Reason for delegation level 

Joint Regional Planning Panel 

 

Advertised and Notified / 
Notified Only 

Notified only  

Submissions One (1) subsequently withdrawn 

Disclosure of Political 
Donations & Gifts 

No 
 

 

Recommendation: 
 
A JRPP as consent authority grant consent to Development Application No 49832/2016 

for Alterations & Additions to Existing Industrial Building on DP 816083 & DP: 873845, 
98 Wisemans Ferry Road Somersby subject to the conditions attached. 
 

B In accordance with Section 95(1) of the Environmental Planning & Assessment Act 
1979, this consent shall be valid for a period of five (5) years. 
 

C The External Authorities be notified of the JRPP’s decision. 
 

 

Title: Development Application No. 49832/2016, Proposed 
Alterations & Additions to Existing Industrial Building  
on Lot 1 DP 816083 & Lot 22 DP 873845 98-112, 98 
Wisemans Ferry Road, Somersby 

 

Department: Environment and Planning 
 
Supplementary Report:  2 March 2017 
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Background: 
 
CSR Building Products Ltd (CSR) is seeking to extend the Hebel plant facilities which are 
currently situated on Lot 1 DP 816083, over and into part of the adjoining lot to the south, 
being Lot 22 DP 873845. Lot 22 is currently vacant; however a previous court approval 
exists for earthworks/hardstand which has been physically commenced.  
 
The subject site is currently zoned IN1 General Industrial under the Gosford Local 
Environmental Plan 2014 (GLEP 2014).  CSR Hebel factory has been operating on the site 
since 1989.  
 
The Proposal 
 
It is proposed to extend the existing Hebel manufacturing plant operating on Lot 1.  The 
proposed development will extend over the adjoining site to the south (Lot 22).  The proposal 
has a similar development footprint as the LEC approved development consent. The current 
application seeks to gain approval for the manufacturing plant on this hardstand area. 
 
The proposal comprises on Lot 22:  
 
 Construction of a production plant building including facilities for cutting, storage of raw 

materials and a boiler room 
 Hardstand storage areas and vehicle loading facilities 
 Two new driveways 
 On-site car parking – 50 additional spaces 
 An extended administration building 
 Staff amenities 
 Landscaping 
 
The processes include raw materials, preparation works, mixing, pouring, curing, cooking 
and packaging.   
 
An additional 24 staff will be required for the proposed expanded facility. It is proposed to 
continue to manufacture from the site 24hrs per day.  
 
The existing facility is approximately 9,624sqm in size, while the proposed extension is 
approximately 10,911sqm, meaning the facility (plus extension) will be approximately 
20,535sqm in size.  The current production rate is 170,000 cubic metres. The proposed 
maximum capacity is 500,000 cubic metres.   
 
The additional parking area will bring the total number of car spaces (including disabled 
parking) to 122 spaces. 
 
The application has been assessed pursuant to the heads of consideration specified under 
Section 79C of the Environmental Planning & Assessment Act 1979 (EP&A Act 1979), 
Council policies and adopted Management Plans (refer to JRPP report 23 February 2017 - 
(see attachment 1). 
 
Reasons for Deferral 

The JRPP at its meeting on 23 February 2016, considered the application and was generally 
in favour of granting consent to the application.  The panel raised two matters for further 
consideration, being: 
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 Confirmation that the front parking area was inconsistent with a key aspect of a 
previous court approval (which was partially relied upon in terms of justifying the 
wider proposal) 

 

 Confirmation whether the proposal was Integrated Development within the terms of 
the EP&A Act 1979. 

 
Accordingly, the Panel decided to defer the determination of the matter until:  

 
1. A revised layout of the front carpark was received, to maximise the front setback and 

landscaped area, with a revised landscape plan. 
 
2. Advice on whether the proposal requires an approval under the Water Management Act 

2000 and/or the Protection of the Environment Operations Act 2005. 
 

3. If approval is required in terms of 2 above, whether:  
 

i. The proposal is Integrated Development under Section 91 of the EP&A Act 1979; 
and  

ii. Required separate approvals under other Acts are able to be subject to Condition(s) 
of consent, as opposed to the procedure outlined in Section 91A of the EP&A Act 
1979.  

 
When this information has been received, the Panel confirmed their intent to determine the 
matter electronically. 
 
Item 1 - Amendment to Carpark Layout and Landscaped Front Setback 
 
The JRPP requested amended plans to revise the front carpark layout and to maximise the 
front setback and landscaped area. 
 
The applicant has provided amended plans which has widened the front landscaped area 
width and has increased the planting density (see Figure 1).  The width of the landscaping 
has also been increased and ranges from 5.3m at its narrowest point in the south to 11.89m 
at the northern end of the development site. 
 
The setback provides for visual amenity purposes and does not provide a corridor for native 
species to access the conservation area.   
 
If the 7.5m landscaped setback mentioned in the Court consent was strictly applied, the 
building location would need to push toward the rear.   This would impact on the circulation 
and storage spaces at the rear of the site.  The amended plans retain the current building 
location and seek to maximise the landscaped buffer within the available space while 
maintaining functionality of the facility.  This approach is supported as the visual landscape 
objectives have been achieved appropriately. 
 
Items 2 and 3 - Integrated Development 
 
During the meeting, legal interpretation matters were raised regarding Integrated 
Development provisions of Section 91 of the EP&A Act 1979 and particularly seeking 
confirmation on whether the application requires approval under the WMA Act 2000 or the 
POEO Act 1997. 
 
The advice confirms that the proposed development would require approval under the WMA 
Act 2000; a subsequent and separate advice confirms that the development would also 
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require an extension of the Environmental Protection Licence under the POEO Act 1997.  As 
such the development would be able to be classified as integrated development. 
 
The advice goes on to confirm however that this does not mean that the determining 
authority does not have jurisdiction to determine the application.  Further, the advice 
confirms that the integrated development provisions are facilitative and the consent authority 
can determine a development application even through the provisions of the division have 
not been followed.  The advice confirms that this was established in Maule v Liporoni & Anor 
[2002] NSW LEC 25. 
 
Legal advice has been provided by the applicant (refer Appendix A). 
 
Therefore, it is concluded that the development application can be approved without 
requiring the application to be referred to either the NSW Office of Water or the NSW 
Environmental Protection Authority prior to determination. 
 
The applicant is required under the relevant acts to get a Controlled Activity Licence from the 
Office of Water and also apply for an extension to the current Environmental Protection 
Licence due to the increase capacity of the proposed factory extension. This requirement 
has also been confirmed in the recommended conditions of consent.  
 
In this case, the legal advice concludes that JRPP have the jurisdiction and power to 
determine the development application. 
 
 
Figure 1: Extended landscape buffer 
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An amended landscape plan is required and the following condition is recommended: -  
 

Prior to Construction Certificate provide an amended landscape plan which reflects 
the amended front setback and carparking layout for Council approval. The amended 
landscape plan is to show a fully landscaped front setback area, comprising native 
plantings inclusive of groundcovers, shrubs and canopy trees at an increased density 
compared to that shown within Plan no. US 604575 LP. 01A  drawn by Forum Urban 
Sanctum Landscape Design. The plan is also to include the provision of street trees 
at a minimum spacing of 15m. 

 
 
Conclusion 
 
The application seeks approval for the construction of an extension to an existing Hebel 
production plant, storage area, office area, loading bays and landscaping.  As outlined in the 
23 February 2017 assessment report, the application has been assessed under the heads of 
consideration of section 79C of the EP&A Act 1979 and all relevant instruments and policies. 
The potential constraints of the site have been assessed and it is considered that the site is 
suitable for the proposed development. 
 
Subject to the imposition of appropriate conditions, the proposed development is not 
expected to have any adverse social or economic impact. It is considered that the proposed 
development will complement the locality and meet the desired future character of the area. 
 
The plan has been amended to improve and increase the landscaped area adjacent to 
Wisemans Ferry Road, thereby maximising the screening of the development.  It has also 
been confirmed that while approvals under the WMA Act 2000 and the POEO Act 1997 are 
required, this can be undertaken as a separate approval with the relevant agencies and that 
the JRPP has jurisdiction to determine the application. 
 
Accordingly, the application is recommended for approval. 
 
Plans for Stamping:   
 
Original Lodged Plans. ECM Doc No. 23968804 and 24077030 
 
 
Supporting Documents for Binding with consent: 
Document Name:    
Bushfire Report    ECM Doc. No 22633871 
Waste Management Plan         ECM Doc. No 22634056 
Air Quality Impact Assessment – Todoroski Air Sciences Pty Ltd  ECM Doc. No 23579895 
ACOR Consultants - Civil Engineering Report       ECM Doc. No 23579896 
Kleinfelder - Conservation Management Plan                          ECM Doc. No 23579897 
Operational Noise Assessment – Wilkinson Murray  ECM Doc. No 23579888 
 
Appendix A 
 
Applicant’s legal advice – dated 23 February 2017  
 
Applicant’s legal advice – dated 26 February 2017     
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APPENDIX A – Applicant’s Legal Advice 
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Applicant’s Legal advice – further clarification 

 

 


